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STATE OF NEW JERSEY
Board' of Public Utilities

Two Gateway Center
Newark, NJ 07102

www.bpu.state.n;.us

Customer Assistance

IN THE MATTER OF PAC "N" WRAP
CORPORATION, PETITIONER v. NUl
CORPORATION D/B/A ELIZABETHTOWN,
GAS COMPANY, RESPONDENT

ORDER ADOPTING
INITIAL D~CISION

).
)
)
) BPU Docket No. GC04070614U

GAL Docket No. PUG 1015-05

(SERVICE LIST ATTACHED)

BY THE BOARD:

On July 6, 2004, Pac N' Wrap Corporation (Petitioner) filed a petition with the Board of Public
Utilities (Board) for a hearing in regard to a billing dispute with NUl Corporation d/b/a
Elizabethtown Gas Company (Respondent).

On December 21,2004, the Board transmitted this matter to the Office of Administrative Law
(OAL) for determination and initial disposition as a contested case pursuant to N.J.S.A.
52:14B-1 m~. and N.J.S.A. 52:14F-1 m~. The matter was assigned to Administrative Law
Judge (ALJ) Thomas E. Clancy.

During the pendency of this matter at the OAL, the parties engaged in negotiations and reached
a settlement. The settlement was submitted to the ALJ for review. On March 21,2006, ALJ
Clancy filed an Initial Decision with the Board, memorializing the terms of the settlement and
recommending that it be approved. The ALJ found the settlement to be voluntary, consistent
with the law and fully dispositive of all issues in controversy. The ALJ therefore concluded that
the settlement met the requirements of N.J,A.C. 1:1-19.1.

Under the terms of the settlement, Petitioner agrees to pay Respondent the sum of $20,000.00
in 12 monthly installments of $1 ,695.00 each. Petitioner also agrees to bring the account
current by submitting a check for $2,310.31 to Respondent. Respondent agrees to waive the
disputed amount of $3,528.83.



The Board FINDS that the terms of the settlement are fair and reasonable. Therefore, the
Board HEREBY ADOPTS the Initial Decision and Stipulation of Settlement in their entirety,
incorporating the terms thereof into this final decision as if fully set forth at length herein.

DATED

.I'~L;

JEANNE M. FOX
PRESIDENT

A

I~~
..' "-'..~'"\. -, ,

--G'~\; ".~ " ..," '"
.,CONNIE O. c --.

COMMISSIONER

Ij

FREDERICK F. BUTLER
COMMISSIONER

~V~R
COMMISSIONER

-I ii JOSEPH L. FIORDALISO

COMMISSIONER

ATTEST:

KRISTI IZZO
SECRETARY

I HEREBY CERTIFY that the within
document is a true copy of the original
in the files of the Board of Publk:
Utilities V ..
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BPU Docket No. GC04070614U
OAL Dkt. No. PUG 1015-05



Pac N' Wrap Corporation v. NUl Corporation d/b/a Elizabethtown Gas Company

BPU Docket No. GG04070614U
GAL Dkt. No. PUG 1015-05

SERVICE !:!§I

Howard M. Weinstein, Esq
Park & Weinstein
60 Essex Street
Millburn, NJ 07041

Mary Patricia Keefe, Esq.
Elizabethtown Gas Company
One Elizabethtown Plaza
P.O. Box 3175
Union, NJ 07083-1975

Kent Papsun, Director
Division of Customer Assistance
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102

Jeff Slutzky, Esq.
Division of Law
124 Halsey St. -5th Floor
Newark, NJ 07102
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State of New Jersey
OFFICE OF AD~v1INISTRA TIVE LAW

INITIAL DECISION

SETTLEMENT

OAL DKT. NO. PUC 01015-05

() iJ\S
/
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"'cCo " AGENCY OKT. NO. GCO4070614U

PAC "N" WRAP,

Petitioner,

v.

NUl ELIZABETHTOWN GAS COMPANY,

Respondent.

Howard M. Weinstein, Esq., for petitioner (Park & Wein~tein, attorneys)

"-

Mary Patricia Keefe, Esq., for respondent

Decided: March 20. 2006Record Closed: March 14,2006

BEFORE THOMAS E. CLANCY. ALAJ:

This matter was transmitted to the Office of Administrat~ve Law (OAL) on January

N.J.S.A. 52:14F1 to -13

During the pendency of the case at the Office of Admilnistrative Law, the parties,

settled their differences as provided in the attached Selttl'"'~'~i~ ~ i ',ii~~ """'-,'~.';..,;;~_4~,:a~';"'-1 \\ ~.j ,

Stipulation of Dismissal. \1~; \~.."."C""'._". \~; \\\t i'" }' ",." ~;\'c;\\ .,"\':J '.}1 1I.'\lj"\~ 1)"?' "" :\ ' ", \ rf ,J",;J ,~~."\
','; \' i'I'II;" ", \ iO;,~' j

" .",. ,
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'I~\~".'.f!f~"~1~ i\,.,~\~T~i1\lt,. ".J
,._~~l.:~~-,~"_':""""';"""'~'~~~NEW JERSEY IS AN EQUAL OPPORTUNITY E,\fPLOYER



OAL DKT. NO. PUG 01015-05

Having reviewed the contents of the attached Settlement Agreement and

Stipulation of Dismissal, I FIND: (a) that they are consistent with the law, (b) that they

fully dispose of all issues in controversy, and (c) that they were voluntarily entered into by

the parties

hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.

This recommended decision may be adopted, modified or rejected by the BOARD

OF PUBLIC UTiliTIES, which' by law is authorized to make a final decision in this

matter. If the Board of Public Utilities does not adopt. modify or reject this decision

within forty-five (45) days and unless such time limit is otherwise extended.. this

recommended Ciecision shall become a final decisron in accordance with N.J.S.A.

52:148-10.

-iL-1:I.4./ <£::
THOMAS E. CLANCY J ALAJ

/
Receipt Acknowledged

BOARD OF PUBLIC UTILITIESDATE

Mailed to Parties:

OFFICE OF ADMINISTRATIVE LAWDATE
da
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908 352 3908 P.04
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SETTLEMENT AGREEMENT A~D MUTUAL RELEASE~' =;

This Settlement Agreement and MutUal Release (hereinafter, thc "Agreement") is made this

2-~ day of February 2006 by and 8I11ong ~GI., Rcsou~es ("AGL"). Pivotal Utilities d/b/a

EJizabethtown Gas ("ETa"), and NUr Corporatiol1 (collectively rcfeITed to as "Rel~asees") and Pac N'

Wrap ("Releasor"), hcrein,\[\er collt::<.:tively rcfcued to as the "Partie,'),

WHEREAS, ETG opcncd all aCCOlllll for Rclcasor to rcccivc natural gas at 651 Lchigh A vcnllo;

Union, Ncw Jerscy At th~ customt.:r's rcqu,iOsl. I{elcasees activated gas scrvicc on October 8, 2003 and

ha.s billed Rclcnsor for llat\.lral gas cons~1111ed at this1.ocation under account number 041-0129296-014.

WHEREAS, ETG and Releasol' e111cred into a col~tract ("the Contract") whereby ErG wOl,11d

provid~ nat11ral gas to Rcl~sof upon the promise that Rele.'lsof would pay for SAid serviccs; nnd

WHEREAS, Relcasor disputed the Alnount owed to ETG pursuant to the Contract, or otherwise,

for gas consumption Gharges from tl~e till1G ~riod October &, 2003 through Junc 14,2004, which

total cd $28,~.16; ~d

WHEREAS, Rcl~asor cOI11Jl1cnced litigation against NUl Corp. in thc Statc of Now Jcrscy,

Office oCAdministrativ,; Law, in.\ mattcr ~~tiol1Cd ra~N' Wral:! v. NUl Cornoratiotl d/b/a N!JI

EliZc,b~thtOWJl Ga~ ~Q.. AOL D'Ockct ~~. ;~CCC OlOl.5-2005N ("tho Lawsuit"); and

WHEREAS, {he Partics, without admitting any fault or liability, have detcrnlined that it is in

Ihl.'.ir 1\\111111\1 h~,~r inll.:rl!,..1 III r"://(llvl.' :Imic:lhlv 11111111111,~r~ """IV"I.'II 111"111 1111,11111\'.. Ilt~J""',III' 1.'IIIlilllll.,..

tl1Q L.1WSlIil, illCll1dil\g, blllll~)llill1i(~d lO, illl clailll/i !Is~~rl~ti or clllim~ (hat could have b~cl1 as~~rtod by

PlaintitJ in the Lawsuit, allllpon tile tenns and COllditions set forth in this Agr~ment;

WHEREAS, tl1C tCffi1S and conditions of this Agrecment hav~ becn agrecd to aftcr and as a

result of anns-length negotiations betwccn the Parties, in which thc Parties were represented by



NUl CORP. LEGAL DEPT.

:r--'e,nslein. LLP 973-467-9160
908 352 3908 P.05

Time: 02:43 pm Page: 3 of 6

MRR-14-2006 10:05

From: -Hc-,vard M. Weinsteirl, ESQ..

~.

Dale 021161"Pa~

COliliscl, aJ1d jn<:.lud~ the rcsolutiol1 and compromise of disput~d claims'

NOW THEREFORE, for al1d i11 CO11sideration of the olutual promises and agreements contained

herein, and for other good and valuab!e con$ideration, the receipt and sufficiency of which is hereby

acknowledged, aJ1d intending to bc I~gally bound hcrcby, Ihc Partics agrcc as follows

1 ~tlkmcnt AmoW1t,

Rel~!1sor sh<111 pay to ETG the total Slim oftw\;'uty thOllSa11d dollars

($20,000.00) in twelve lllonthly installmel'lts of$1,695.00 beginning on tho first day of each month and

continuing on the first day of each subscquunt monlll until paid in full. Thc first. pa}1nent shall be

recciv~d 011 or before March 1, 2006.

Releas~es agrec to waive the disputed illnount of$3,528.83, whichb

represents late fees, penalties and/or a1ll0unts due it) excoss of the $20,000 for the time period May 30,

2005 through January 5, 2006

Releasor fuJ1her agrces to bring the account cl1rr~nt by submitting a checkc.

in the "mOlinI' of $2,31~ rcpresenting the anlount billed for February 2006, without l~\te penalties
-"

assessed,

Rei cas or furthcr agrccs to kecp the a~ount currcnt along with thod

defen'ed 1'I.1onthly payn1enls

Tf11aym.el..~ ~fc not rcceivcd timc1y. 1\ late pilymcl'Il. cl'l:trgc Il1ny PC

as~ssed in accordance with the applicable f,ate schedule !\pprovedby the Board of Public Utilities.
.h I

-I;;:,;
1. f. If Releasor's accouat remains in arrears ten (10) days beyond the dtle

d,lll:, I{~I~!I~~~ Illny Ji~Olllil"l~ H~rvil.:~ lilr 'I')III>UYIIII.:IIII.>fl>iIIN IIli\Jr KlIl>lIlillilll~ \vrillUIIIII11il.:l.J III

Ri;Jcasor of its intclltion to discontil1Uo, in accordance with tho statutory provisions of the

Administrative Code (U1d Elil.Abethtown Gas' Tariff.

Monthly checks should be made payable to "Elizabethtown Gas" and forwardedg.

to M. Patricia Keefe, Esq., Regulatory D~partmel1t, 1085 Mo1Tis Avenue, P.O. Box 3175, Ul1ion, Ncw



~l1tj .;JS2 3908 P.06
,me: VI. 4~ pm r'age: 4 OT(jPark Insteln, .tJ ';I/J.4o/.~'b"b" Uate:UL/ll:i/i.'

J~rsey 07083-1975.

2.

Di~laimer ~f Liability. T11e cxccution of this Agreement by the Parties aild the

consideration giVeIl by Releasor in accordance widl this Agreement !lre not and shall not be consTrued

as an admission ofliabilily by any Party, aN liability whatsoever bt:ing t:xpressly denied

3 Gcncral Rclcasc by RC!I~asor. Releasor, for ti1emselves, their successors, assigns, agents,-

heirs aI1d chil.drcn, anomcys and il1.~urcrs, effective imfficdiatcly upon cXecUtiOl1 of this Agreement,

rclc:1.SC and discharge NUl Corporation, Eliz..bethtown GAS, Pivotal Utility Holdings, Inc., AGL

Rcsourccs, IJ\c.. as w.::II as allY rr~docessors, succcssors, affiliatcs, subsilJiarics, assigns, joint-

tortfeasors, and cun-ent ~d foffi1er officers and directors, its parent, subsidiarics, affiliates, insurers,

SUCCCS50rs, prcdcccssors, clnployces, ag~11ts, r~pl-esentatjves, assigns, officers, ill1ddirectors from allY

and all actiOt1S, cnl1s~sof actio!1, suits, Col1troversi~s, claims, debt!S, demands, accounts, judgm~llls,

rights, obligations, promises, responsibilities, damages, costs, expenses and defenses of whatever kind

or nature, whether in law or equity, or mixcd, whcther kJ10Wl1 or unkJ10..vn, or asseried or not assertcd

in ll1e Lawsuit, and whether arising undcr or related to ;Lny state, federdl. foreign, or other statute or

law, rcfating to or arising from allY act, omission or transaction occurring on or prior to llle date of this-
Agrccmcnt

4 G~n~~1 Release by Rcleasccs. Releasees, for themselves, their successors, assigns, agents,

heirs and children, attorneys and insur~rs, ef!ective immediately upon cxccutionofthis Agreement,
, t,f

releas~ aJld discharge Releasor, as w.;~l. as i\~Y pred~ccssors, Sllcccssors, affiliatcs, subsidiarics, assigns,

joint-tol1f~sors7 wid current a11d fOrl\1Cr officers and directors, its paro11t, subsidiarics. affiliall:Js,
':~ I

insurers. successors, predecessors. employaes, agellts, repreoontatives, assigI1-", officcr~, and ditcct()f."i

Ii.olll aoy ,111« all ..~Iiolls. c.;1111;1.:~ ul...cli~lll. ",'\Ii I Ii- Clllllr\IYl.:r...i..:.-;, cluillil'. l!,.}hlri, 1.t~1\1(111(1.'\. :1~4.:\)11I11

judgmcl1ls, righls, obligalic.>11S, promi:>l;s, rc:>pol1sibililics, dumugos, co~I~, CXp~I1~I.:S !U1d dO[~'1~CS of

what~vcr kind or nature, wnothcr in law or oquity, or mixcd, spocifi~ly relating to thc Lawsuit

Representntions and Warl'nnt!~~.

a.. Releasees cxpressly represent and Watr8.1lt to Releasor, and ReleMor expressly

repreSe11ts and warrants to Relc~ccs, that it has not previously assigned or transferred aJ.1Y claim, cause
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of action, detuand or debt being released herein to any otller person or enti~.

Releasees cxprcssly represent and ..varrant to Rcleasor that Releasees are not

aware of any claims Or pot()ntial claims relating to the Law$uit against the Releasor that are not

rclcascd herein

c. Releasor expT~sslyrcprcsel'\ts and warrants to Releaset;s that R~lell.:s()r jg not

aware of allY claims or potet1tial claims rclating to the Lawsuit against the Releasecs that arc not

rclcascd hercin.

6. Telmination of the Lit!l!l1~iQ:n. U pOll receipt of a duly sigt)cd Settlement Agreement. the

Parties shall promptly prepare and file_any n~cessary documel1!alioll 10 dismiss the Civil Action Witl1

prejlldic..:,

7,

Q2n~denti~litv. The P"rti~$ agrec that they .willuot r~veal th~ contellts of this Agreement

or the tem1S and con"dition.'; ofthi.c; settlemet1t, except to tileir employees, directors, officers, affiliates,

at1om~ys. accountants, tax preparers. professiol1al advisors, or where required by:\' governmental entity,

law, subpwna or Court Order.

8. Authorship. Th~ Parries agrce that this Agrccmcnt rctlects thc joint drafting efforts of all

Parties. In tho cvent that any disputc, disagreement or controversy arises regarding this Agreement, the

Parties shall be considercd joint authors, an~ no provision shalt. be interpreted against any Party because

of autllorship. -
-'!i~ ,

J.:ntirc A1!T('CmC{Jt.~lis .Agrcc~nOlll' cons1itulcs lhc cl1(irl.' agrccmcnl and ulldcrslandil1g9.

b~tween the Parties and may be alllended only in writing sig11ed by all Parties. Except as specifically
";;"
'r!

set forth i11 this Agreement. there are 110 representations, warrmltie.c; or inducement",- wllethcr oral.

wrillcl}. ..;)(pr~~...lo)ll (),. impli..:d. ill :Iny WIlY ;rl1~clilll', (Ir CI)II,lilil\l,jIILt ill 'IllY 111;Illlluf fhi." :\gr~~III(J111

W;lhoullimiling Ihc lorcgoillg. this Agr..;.,:mcill suf>'.)rscdl.:!l1111 prior orul or wrill~l1lI11dcr~lllllujllg!i IlIltl

agrccmcnts of thc Parties.

10. Exccution. The teffilS al1d conditiol1S of this Agreement shall becomc binding and cffcctive

upon each Party only upon cx~ution by all Parties. It is understood, however, ths,t this Agreement

may be executed ill counterparts, each of which shall bc dccmcd all original, but all of which, whcn
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taken together, shall constitute one il'ld tJ1c. sanle Agreemel1t.

~!.!thority to Sim. Each Party ex~cutlng this Agreement reprC$cnts alld warrants that the

Agreemellt has been duly exccutcd and delivered, ntId is valid at1d bindil1g upon such Party and

enforceable in 8.CcordaJlce with its tem1s, withol!t the nee(t [or 1U1y approval of or consent by any other

person or entity,

12. Prevnilin~ Pi\I+tv Entitled To Fees and Co~ts. The Parties shall havc 111C right to sue to

enforce or to enjoin a brcach of the tcm1S and col1ditions of this Agrccmcnt. Tho Partics ftlrthcr agrcc

that. in th~ event that a pllrty seeks, in any manner, the enforCemet1t of this Agreemc\1t it1 a court oc

com~tent jurisdiction (a) the non-prevailing party. (b) the par~y that is found ~o be in breach of this

Agr~emel1t, or (c) the party that" is eojoil1ed [rom breaching or is ord.;:r~d 10 per[Ofl11 tl1j~ Agre~meJ1t,

shall pay tlle prevai ling or 1\on-breachil1g party all reaso1\able litigation expenses of the prevailing or

non-breaching party, including without limitacion reasonable attorneys' fees, expert fees, costs (taxable

or otherwise), and all other reasonable litjgation expenses that reJ<\1e to or arise out of the enforcement

of Ihis Agreemellt.

!3. SevcrabUitv. If ollcor mor~ provisions of1his Agrccmcnt nrc at any timc found to bc

il1valid by a court, triblmal or other fOll11'\1 of competent jurisdictiou, or otherwisc a-endcrcd

uncnforccabl~, such provision or provisions shall be sev~rablc from this Agrecnlent so that th~ validity

or enforceabiljty of the remainillg prOyiSlOJ1S of this Agreemcnt, or the validity orthc provision(s) in-
question ill any otherjurisdictton, shallilili be affected thereby...

14. llindin{! Upon Successors al1d As.~iw1S. l1lis AgreGmel11 shall bc binding upon 4111d shall

;~;I
, imlre to the benefit of the Parties and thcir respcctive parent$, subsidiaries, affiliates, agetrts and F,cncral

tll1d limill.:<J pllflll~I'~. :IIIU IlllJir "lJXIII.:~II"c; 41~1":;, 1\4.lllllill."lr"t\)r~. o.:X~I.:II,..)r ."II~I.~oJ:;...\\r:; 111\\1 "",:ill'...l:.

15. Ch{}icc of Law. Jurisdicti211 and V cnuc. n1C Pllrtics agr~ that thc inlcmallaws of the

Stat.: of New Jersey shall govcm this Agre~rnent and any proceedings to el1forcc or intcrpret this

Agreeln en t,
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:6. 

Sil!natures in Counteroarts. l11is Agreement may be executed in counterparts, each of

which shall be deemed an origil1al and shall be d~n1ed duly executed aJ1d effective. upon the signing of

the last counterpart by tl1e Parties.

IN WITNESS WHEREOF, the Parties hereto execute this A~reelueJ1t al1d the undersigned

affinn that they have the power to do so

Statc of New Jcrsey
8S

County of

I am an officer duly authorizod to tako acknowlcdgn\~ts, duly qualified by tl\e State of
-1\/_1 , and hercby cet1ify tllat 111-e~ ~r-=~e "',, ~"'kc r J is personally known to me or

who has [ ] provided identification in tile foml of _0 ' t11is day acknowledged before roc 111at hc
exccuted the ~oing Settlemcnc Agrccment IInd Gencnlt Relcasc.

11 "fIN WfrNESS WHEREOF,~Jel°eunto set my hand and official seal in thc City of A l'l/kvI :"1.,
Sliitc of I\~ d ' !1w .Jjl~~day of Fcbruary, 2006.

Sl41Le of-
'f

'~Howard M. Welnst~jl1, r'3{1.
60 E.SSf;JX Str-3~i

Millbum. NJ 07'041

_/' r

Ptint Notary Nam~
My Conunission ~pircs ~

Slate of )
) 8S
)County of
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.I~.ffiY P.4TRlCL4 KEEFE, ESQ.
One Eli2abetht{}w7! Plaza
P.O. Box 3175
U)2io11, N~, Jer.rey 0"083
TelephCllteNo..- (9()1!J) 351.7373
Far No. (908) 352-3908

Attol'nty for R~spond~nt

)
)

STATE OF NEW JERSEY
OFFICE OF ADMINISTRATIVE LAW
AOL DOCKET NO. PUCCC OlO15-2005N

PAC N' WRAP,

Petitiol1er,

NUl CORPORA nON d/b/a NUl
ELIz.~BETHTOWN GAS CU..

)
)
)
)

Ci,'il Action

Respondt:nt
STIPUL..\. nON OF DL5MI,~SAL

THE MATTER in difference. in the above-entitl~d action having been amicably adjusted by and

bctwccn the parties, it is hereby stlpula~ and agJ:e~d that t1le same bc and is herdJy dismissed as to tllo

abov~-named d~fcndants ,\lith pr~jl.ldice wd without costs against ~ither party.

/j/~oj

~'~
MHO'Val-d M. Weinstein, Esq.

Attomcy for PetitioDet.

~

D:J.tcd: MacchIa 2006Dated: March .2006
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1\-{.4RY P4TRlC1.4 KEEFE! ESQ.
O/1e Elzzabetlt(own Plaza
P.O. Box 3175
Union, N~J Jersey 0-083
Telephone No... (908) 351-7373
Fax .Vo. (908) 352-39()8

Attorney for Respondent

ST A TE OF NEW JERSEY
OFFICE OF ADMINISTRA TIv"E LAW
AOL DOCKET NO. PUCCC OlO15-2005N

P_\C N' \\"RAP, -, )
)

Petitioner,
)

NLTJ CORPOM TION d/b/a NLTJ
ELlz.-\BETHTOWN GASC'O., Ci\-iI Action

.)

)
)
)

Respondent.
STIPUL4 TloN OF DISMISS_.\L
i

THE MATTER in differcnce in thc above-entitlcd action having bcen aInicably adjustcd by and

between tile pal-ties, it is hereby stipulated and agreed that tile same be and is hereby dismissed as to tile

above-named defendants ,vith prejudice and mthout costs against either party.

.-

1)
t\filIY p. 'icia K~~te, Esq. ..'

Attorney for Respon 1ft
HOWilI-U M. Weinstein, Esq
.J.ttomey for Petitioner

Dated: Marchjt! 2006Dated: March .2006




